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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timefy. 

- tf NO period for reply is specified above, the maximum statutory period will appfy and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
• Any reply received by the Office later than three months after the mailing date of this communication, even if timefy filed, may reduce any 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )(S Responsive to communication(s) filed on 14 July 2003 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 1-12.14-18 and 21-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-12.14-18 and 22 is/are rejected. 

7) M Claim(s) 21 and 23-25 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)E)AII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-1 52) 

3) Q Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 

This action is responsive to the amendment filed 07-14-2003, which has been entered. 
Claims 1-12, 14-18 and 21-25 are currently pending. 

Claim Rejections - 35 USC § 103 
1. Claims 1-12, 14-18 and 22, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williams ('947) in view of Hama et al. ('662). Williams discloses a 
tensioner comprising an arm (24), which includes a belt engaging pulley (26) at one end 
and a drum section t an other end, a support member (22) that secures the tensioner, a 
spring (28) pivotally urging the arm to against a belt, a fluid containing chamber located 
in the drum and a valve attached to the tensioner in the fluid chamber. Williams does 
not disclose that the valve is pivotally attached to the tensioner. Hama et al. discloses a 
valve pivotally (20) attached to the inner section of a fluid chamber in order to allow 
smooth changeover operation and to lower the resistance against the flow path change 
over operation. Therefore, it would have been obvious to one of ordinary skill at the time 
of the invention to modify Williams device so that the valve is pivotally attached to the 
chamber in view of Hama et al. in order to allow smooth changeover operation and to 
lower the resistance against the flow path change over operation of the arm. 
In claim 2, Williams shows the sealing device (not labeled in fig. 2) 
In claim 3 it is apparent that the valve depends on the weight to move from a 
closing to an opening position. 

In claim 4, note the valve of Williams is biased by a spring (42). 
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In claims 6-8, Williams discloses the valve is coupled to the drum section and the 
chamber moves with respect to the valve so as to open and lock flow of fluid. 
In claim 9, note the hub (23). 

In claim 10, note the belt engaging section (26) is a pulley. 

In claims 11-12, it is apparent that an amount of fluid will leak after the valve 
locks against the tensioner. 

In claim 14-18, it is apparent that the method steps would be inherently included 
during the manufacturing of Williams in view of Ham et al. device. 

Regarding claim 22, it is apparent that the claimed invention would be inherently 
included in the combination of over Williams in view of Hama et al. 

Allowable Subject Matter 

2. Claims 2f and 23-25 objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Response to Arguments 

3. Applicant's arguments filed 07-14-2003 have been fully considered but they are 
not persuasive. 

4. Applicant contended that the rejection is proper and appears to be based entirely 
on hindsight and the valve employed by Hama et al. is actuated by a solenoid. In 
response, it should be noted that the rejection is based on replacing the ball valve of 
Williams with the swing valve (22) of Hama et al. A solenoid is just one way of operating 
the valve and that depends from the fluid mechanism. The valve of Hama et al. can be 
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replaced the ball (40) of Williams to be operated by the spring such that the force of the 
fluid will actuat the swing valve to any desired position to allowed the amount fluid to 
pass or restricted. By replacing the valve of Williams with the swing valve of Ham et al. 
does not change the scope of the invention of Williams and thus the rejection is deemed 
proper. 

5. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marcus Charles whose telephone number is (703) 305- 
6877. The examiner can normally be reached on Monday -Thursday 7:30 am-600 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bucci can be reached on (703) 308-3668. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
2168. 


Marcus Charles 
Primary Examiner 
Art Unit 3682 
October 17, 2003 



